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EDITORIAL NOTES. 


Tue act of March 16, 1891, requiring sales of lands to be published 
in the German newspapers, was evidently drawn with reference rather 
to its effect upon the newspapers than to the “ convenience” of the 
law. Referring to German papers published at the county seat and 
designated to publish the laws, it says: ‘It shall be the duty of the 
officer having charge of the sale of any real estate to select and pub- 
lish all advertisements of sales and adjournments thereof in one such 
paper.” The selection would seem to refer to the advertisements, but 
this can hardly be what was meant, for the officer is to publish all the 
sales in one such newspaper. The only selection he can make is 
among the newspapers, and the idea floating in the draftsman’s mind 
was that he should select a German newspaper as one of those in 
which the sles were to be advertised. This may throw some light 
on the question now agitating the sheriffs whether they must adver- 
tise in three newspapers or only two. Are the advertisements to be 
evenly divided between the English and the German papers, as if this 
country were half German and half English, or is the German news- 
paper only an extra? The word “select” would seem to suggest 
that in choosing two newspapers for the two advertisements required 
by law, one German paper should be taken. If so, who is to pay 
the fees allowed by the act? They are allowed to the newspaper, but 
there is no provision for including them in the sheriff’s charges against 
the defendant. 

Another question which has disturbed the minds of the sheriffs is 
not answered by the act. Is the advertisement in the German news- 
paper to he in English or in German? There is an old statute passed 
Nov. 21, 1794, (Rev. p. 12, § 17), which declares: “ All proceedings 
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whatsoever in every court of law and equity in this State shall be in 
the English tongue and language and in no other tongue or language,” 
and it goes on to speak of the quality of the print or handwriting. It 
no doubt referred to the pleadings, but is broad enough in terms to 
include notices of sales, and certainly the State ought to insist on 
English being the language of legal proceedings from beginning to 
end. But if the notice is printed in English, what is the use of put- 
ting it in a German newspaper ? 

It is obvious the act was passed carelessly and with little thought 
of its meaning or effect. An examination made by the Trenton Times 
shows that it was originally intended only to make it permissible to 
publish in a German paper, and that the words waking it imperative 
were slipped in between the introduction and the final passage. 


HOW NEW JERSEY LAWYERS BOYCOTTED THE BRITISH STAMPS. 


We read a great deal about the spirited resistance of Massachusetts 
to the taxation of the Colonies by the mother country, but the part 
that New Jersey took in this struggle which went before the Revolu- 
tion is not so well known. It is interesting to look over the letters and 
documents collected in the ‘“* New Jersey Archives,” and see what 
effect the act had in this peaceable little colony. The act was proposed 
ostensibly for the purpose of defraying the expenses of defending and 
securing the British Colonies in America, the money to be used to 
help defray the expenses of the late war with the French. This was 
particularly aggravating, because the Americans had furnished and 
supported nearly twenty-five thousand men in that war, nearly as 
many as England had sent. But the measure was resisted because it 
was, in fact, an arbitrary tax, and intended to teach the Colonies tbat 
they were under the control of the British Parliament. We need not 
stop to discuss the merits of this old controversy just now. Nor can 
we attempt to give even an abstract of all the letters on this subject 
that are collected in the volumes called ‘“* The Archives of the State 
of New Jersey.” We need only to refer to a few of them to show 
what a state of excitement the Stamp Act created in this little colony, 
and we will quote especially those which show with what effect the 
modern methods of the Irish “ boycott” were applied to this old form 
of English tyranny. 


The stamp act was passed early in the year 1765, and the news of 


it aroused intense indignation in America. In Boston the bells were 
tolled and the flags on the shipping were put at half-mast. The first 
formal resolutions against it were proposed by Patrick Henry, in the 
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Virginia Assembly, and were passed amid great excitement, upon 
which Governor Franklin dissolved the Assembly. The Massachu- 
setts Legislature had already issued a circular letter to all the Colo- 
nies proposing a general congress, and on the 7th of October the 
congress came together in New York, consisting of delegates from 
Massachusetts, Rhede Island, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland and South Carolina, and resolutions 
were adopted declaring that to vest the power of taxation in any other 
body than Colonial Assemblies was a menace to the liberties of the 
people as British subjects. In Massachusetts mobs attacked the house 
of the Chief Justice, and demolished the building supposed to have 
been erected for a stamp office, and in most of the Colonies the 
stamp officers were forced to resign their places. In New York Lieu- 
tenant-Governor Colden was burned in effigy, and he was obliged to 
surrender all the stamps to the common council. 

The agitation in Massachusetts began before the act was passed, 
and a letter of June 20, 1764, from the Speaker of the New Jersey 
Assembly to the Speaker of the Assembly of Massachusetts, shows 
that New Jersey was not yet ready, because of the insignificance of 
the trade of the province, to take active measures; but on Septem- 
ber 8, 1765, William Coxe writes to Governor Franklin, surrendering 
the office of distributer of stamps. This must have been due to pop- 
ular feeling, for it appears from the Governor’s reply that Mr. Coxe 
had been appointed upon his own application. On October 10, 1765, 
Governor Franklin writes to the Lords of Trade, referring to the great 
ferment among the people of America in general on account of the 
Stamp Act, and saying; “I have had the pleasure of seeing Peace 
and good Order preserved throughout this Province, notwithstanding 
the many inflammatory publications which have been circulated here 
from the neighboring Governments, with a View of exciting in the 
Inhabitants of New Jersey the same Spirit of Riot & Violence 
which has appeared in the other Colonies.” He then refers to the 
resignation of the Distributer of Stamps, and says he fears he cannot 
find any gentleman in the Province able to give the required securi- 
ties that will undertake to be the Distributer of Stamps, “ the office 
being now, by one means or other, become very obnoxious to the 
People.” On October 12th, Lieutenant-Governor Colden, of New 
York, writes to Secretary Conway, sending him a copy of the most 
remarkable of the inflammatory papers. This, he says, “ was distri- 
buted along Post Roads by the Post Riders, and that on examining 
the Post Riders it was found that one or more bundles of them were 
delivered at Woodbridge, New Jersey, to the Post Rider, by James 
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Parker, Secretary to the General Post Office in N. America. Par- 
ker was formerly a printer in this place, and has now a printing press 
and continues to print occasionally. It is believed that this paper was 
printed by him. The Gentlemen of the Council think it prudent at 
this time to delay making more particular inquiry, lest it should be 
the occasion of raising the mob, which it is thought proper by all 
means to avoid.” * * * 

The next letter from Governor Franklin to the Lords of Trade shows 
how the lawyers of New Jersey opposed the Stamp Act by boycotting 
the use of stamped paper. 

Iie says: “I hear that in the neighboring Colonies the People 
intend to force the officers of the Government to carry on Business 
as formerly without any Regard to the Stamp Act, and if they succeed 
in the Attempt, I doubt not but that the People of New Jersey will 
follow their Example. At the last Supream Court held there the 5th 
Instant no Business was done except what related to Criminal Matters ; 
The Lawyers have entered into an Agreement not to act under the 
Stamp Law: and as the publick Officers think that they should not 
be safe in acting contrary to it, there is a Stop put, in a great Degree, 
to all publick Business. We cannot, to be sure, continue long in this 
Situation, but the Event is not a little dreaded by many.” The 
agreement referred to was a resolution adopted at a meeting of the 
leading members of the Bar at Perth Amboy on September 19, 1765, 
where it was unanimously resolved that no stamps should be used by 
the lawyers for any purpose or under any circumstances. On the 
next day Chief Justice Smyth called the members of the Bar together 
and asked them if they would agree to purchase the stamps when they 
arrived and use them in their legal proceedings, and they replied, 
‘¢ That they would not but would rather suffer their private interests 
to give way to the public good, protesting against all riotous pro- 
ceedings.” 

The agreement seems to have been renewed at the next term in 
Burlington with a provision that another meeting should be called by 
Mr. David Ogden at the request a certain number of attorneys. 

As the law required stamps to be affixed to certain papers necessary 
to the conduct of all suits, the result was that when the act took 
effect in November the courts were shut up. People urged the law- 
yers to go on with their business without stamps and several lawyers 
joined in a request to call a meeting with a view to obtaining a reso- 
lution to resume their practice in defiance of the law without using 
the stamped paper. This request was sent to Mr. Ogden by Mr. 
Philip Kearney on December 31st 1765, and on January 14th Mr. 
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Ogden replied saying that he thought the reasons for so laudable an 
agreement still subsisted that it had been followed by gentlemen of 
the profession in the neighboring Colonies and that “it would give 
him great pain to see so noble and self Denial an act first Sullied by 
us who sat the example.” He dreaded, he said, any acts in open 
violation of the law, but said that if the request were persisted in and 
were made by the proper number he would call the meeting according 
to the agreement. 

The meeting was held at New Brunswick on February 13th, and 
several hundred of the Sons of Liberty came from the neighboring 
towns and presented a written request strongly urging the lawyers to 
proceed immediately to business without stamps and to use their 
influence to open the courts of justice as soon as possible. 

After much deliberation the lawyers returned the following answer: 

“Tt is agreed and determined by a majority of the lawyers now 
met at New Brunswick, to preserve that happy state of peace and 
tranquility which has by tbe blessing of God hitherto been maintain- 
ed in this Province of New Jersey, to desist from their practice till 
the first day of April next, and if they receive no accounts from the 
parliament they will in such case begin their practice as usual, or 
sooner if earlier accounts are received from the parliament.” The 
Stamp Act was repealed in March. During all this winter the peo- 
ple refrained from pressing their legal claims and the lawyers gave up 
their business rather than use the hated stamped paper and so by stop- 
ping the action of the courts brought discredit upon the Government 
and made the stamps useless. This quiet and self sacrificing action of 
the lawyers of New Jersey was quite as effective a means of bringing 
about the repeal of the act as the noisier demonstrations in the other 
colonies. 

A letter appeared in the New York Gazette of January 30th, 1760, 
urging the lawyers to resume their practice and imputing selfish 
motives to the lawyers in having declined business rather than use the 
stamps, and a vigorous defence of their conduct was published in the 
same paper on February 20th. 

The writer says: “It was with the greatest Pleasure, that the 
Friends of American Liberty upon this Continent in general beheld 
the Lawyers stand forth as the most determinative Opposers of the 
late Acts of the British Parliament, so justly esteemed unconstitu- 
tional and oppressive; and to the lasting Honour of the Lawyers in 
New Jersey, (with whom our Author seems especially to quarrell) it 
has been, and will be said, that they sat the evample.” 

And again: “I shall briefly consider whether the Gentlemen of the 
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Law, in declining their Practice from the first of November did not 
thereby take the most effectual Measure in their Power, or in the 
Power of any single Body of Men upon the Continent to prevent the 
Execution of the Stamp Act—whether such a Step was not equally 
Calculated to injure their private Estate, and prevent their Prefer- 
ment.” 

After showing how neither the merchants nor the persons in office 
nor the farmers dared to risk using any legal documents without 
stamps, he says: “ In short the caution of the Merchants, the Fear of 
the publick Officers and the Ignorance of the Common People had 
undoubtedly introduced the Stamped Paper, had not this Profession 
of the Law (through whose hands most of them must have passed), 
at that Instant stood forth and declared that they would not receive 
them. The Example of so learned a Body of Men, on whose judg- 
ment in Matters of Law and Government the People so much depend, 
had an extensive and universal Influence.” 

In the meantime Governor Franklin and his council were at their 
wits’ end to know what to do with the stamped paper. It arrived on 
October 1st in the Delaware near New Castle on the ship Royal Char- 
lotte and was placed under the protection of Captain James Hawker, 
of His Majesty’s ship Sardoine, who wrote to the Governor that he 
would land them any where along the Jersey shore that may be thought 
convenient if there were proper persons to receive them. The Gov- 
ernor replied on October 6: “ As we have no place of defence in the 
colony and as it would be imprudent to trust to the people in their 
present ferment, [ must desire that you keep them on board until I 
can receive His Majesty’s orders in what manner to dispose of them.” 

Mr. William Coxe, who had been appointed distributer of stamps 
declined to accept the office. When the Governor and Council asked 
him the reason of this resolution, he said: The general disturbance 
of the Province; andas I am firmly of opinion that it would occasion 
violent disorders and bloodshed and that I should be injured both in 
person and estate.” 

Lord Stirling, a member of the Council wrote from “ Baskenridge”’ 
that “‘rheumatick pains” rendered it dangerous for him to undertake a 
long journey (to Burlington) in November, and advised the Governor 
to endeavor to prevail on Captain Hawker to keep the stamped paper 
in safety on board His Majesty’s ship until something further occurred, 
and in the meantime to avoid every measure on this subject that 
could become matter of altercation among the people. The Council 
on November 7th advised the Governor that no person would be safe 
in taking the office of distributer of stamps, and that it would not be 
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safe or advisable to seud for the stamps from under Captain Hawker’s 
protection, and that if military aid were resorted to there was the 
strongest reason to expect that the peace of the province would be 
immediately broken and nothing less than a civil war would ensue, 
and that therefore they thought that if Captain Hawker was obliged 
to lay up his ship for the winter and Mr. Coxe would not receive the 
stamps, they had better be suffered to remain with the King’s stores 
belonging to the ship, there being a better chance of their preservation 
by that means out of the Province than by any other method they 
could then devise. The Governor then wrote to Captain Hawker and 
told him the Council thought the stamps might as well be given up di- 
rectly to the populace as to send them into New Jersey where there is no 
place of defence whatever, and he said that if Mr. Coxe would not 
take them he must endeavor to fall upon some expedient to secure 
them by secreting them or otherwise till some person appears duly 
authorized to receive them. The stamped paper was never landed in 
New Jersey but was kept under the care and protection of Captain 
Hawker whose services to the Crown and this province in this matter 
were duly acknowledged by Governor Franklin in his speech to the 
Council and General Assembly in announcing the repeal of the 
Stamp Act. 7 

A copy of the act of repeal was sent to the Colonies on March 31st, 
1766 by the Sécretary of the Lords of Trade with an expression of 
the hope that the moderation, the forbearance, the unexampled lenity 
and tenderness of Parliament toward the Colonies so signally display- 
ed in this act could not but dispose the Province to a return to cheer- 
ful obedience and to sentiments of respectful gratitude. The Assem- 
bly in a dutiful address to the King thanked him humbly for his con- 
descension and goodness in giving his assent to the appeal of the 
Stamp Act and at the same time reminded him that it had been the 
invariable principle of his royal house to govern their people accor- 
ding to the constitution and their glory to rule over a nation of free- 
men. They closed with an assurance that would continue cheerfully 
to grant aids to the Crown on requisitions made in the ancient and 
accustomed manner and that they were ready to stand or fall with 
that Kingdom from which they boasted their descent and to which they 
were attached by the strongest ties of duty, gratitude and affection. 
The very next month the Rockingham Ministry fell; within a year 
Charles Townshend brought in, and on the death of Chatham, passed, 
a new series of measures for taxing the Americans without their con- 
sent and at the end of ten years the Declaration of Independence was 


adopted. E. Q. K. 
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CEPHAS K. WAITE v. THE PORT READING RAILWAY. 


WILLIAM VAN SICLEN v. THE SAME. 


(Court of Chancery. Opinion filed July, 10, 1891.) 


Railroads— Eminent Domain—Condem- 
nation of Lands—Entry Upon—Injunction 
—Payment, Tender of—Deposit of Amount 
of Award in Court — Time Within which 
Appeal from Award of Commissioners may be 
Taken.—1. Where condemnation proceed- 
ings are had under the General Railroad 
law, the condemning company cannot ten- 
der and pay into court the amount of the 
award of the commissioners and enter into 


On orders to show cause why 


possession of the lands sought, until the 
owner shall have had reasonable time to 
take an appeal from the commissioners’ 
report. 

2. What is reasonable time for taking an 
appeal must depend upon the circumstances 
of each case. 

3 Sixteen days, under the circumstances 
of the cases considered, is not an unreason- 
able time for appealing. 


injucctions shall not issue to stay 


entry upon lands. 
Mr. A. V. Schenck and Mr. Charles L. Corbin for the complainant. 
Mr. John R. Emery and Mr. Ephraim Cutter for the defendants. 
THE CHANCELLOR: These cases stand substantially upon the same 
footing, although they concern different complainants and entirely 


distinct properties. They were argued together and they may prop- 
erly be disposed of in a single opinion. 

The defendant railroad corporation was organized under the gen- 
eral railroad law (Rev. 926) and instituted proceedings under that law 
to condemn a right of way over the lands of the complainants. 
Commissioners were duly appointed, and, in pursuance of their duties, 
on the thirty-first day of March, eighteen hundred and ninety-one, 
awarded the complainant, Waite, three thousand one hundred and 
ten dollars, for the value of a strip of his land within the defendants 
located route in Middlesex county, and the damages which he will 
suffer in other property by the construction of the proposed railroad, 
and to the complainant Van Siclen, nineteen hundred and eighty-two 
dollars and fifty cents, for a strip of his land within the same route 
in the same county. Upon the day on which the commissioners’ report 
was filed in the clerk’s office of Middlesex county, the amounts of the 
awards were respectively tendered to the complainants, each of whom 
refused to accept the sum tendered to him. The next ensuing term 
of the Middlesex Circuit Court commenced on the seventh of April, 
eighteen hundred and ninety-one. Upon the day after the Circuit 
opened, no appeal having then been taking by either of the complain- 
ants, the sums tendered were paid into court. Eight days later, on 
April sixteenth, the complainant, Van Siclen, filed-a petition appeal- 
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ing from the award for his land, and on the following day, April sev- 
enteenth, the complainant also appealed from the award in his case. 
On the twenty-first of April the complainants each gave notice to the 
defendant of their respective appeals. On the sixth of May the 
defendant entered upon the land of Waite and commenced work upon 
an embankment, which, when completed, will extend the entire length 
of the strip condemned and be six and seven-tenths feet high and 
thirty-six feet wide. On the fifteenth of May, Waite filed his bill to 
restrain the defendant from completing its embankment and railroad 
over his land. On the same day (May fifteenth) the defendant entered 
upon the land of Van Siclen and commenced to deposit rails and ties 
upon it. The next day, May sixteenth, Van Siclen filed his bill to 
restrain the defendant from constructing its railroad upon his land. 

At the time Waite’s bill was filed, the defendant had partially made 
its proposed embankment over the strip of land it sought to condemn 
from him, filling to the depth of five feet and breadth of seven feet, 
for all but thirty feet, of the length of the strip. 

It is observed, in this statement, that the only distinction, material 
at this stage of these suits, between the two cases, lies in the «fact 
that Waite did not file his bill until nine days after the defendant’s 
entry upon his land, while Van Siclen filed his bill upon the day fol- 
lowing the entry upon the land owned by him, and that during the 
delay in commencing Waite’s suit, the defendant expended money in 
building a considerable structure upon his land. It is claimed, in 
Waite’s case, that so long a delay, in view of the fact that during it 
the defendant was spending large sums of money, raises a special 
equity for the defendant, in this application, so far as Waite is 
concerned. 

As common to the two cases, the single question presented at the 
argument was whether the defendant was entitled by law to posses- 
sion of the land in question at the time of its entry upon them. 

It is not disputed that the defendant’s invasion of the lands is intend- 
ed to be of that permanent and exclusive character, which, in the 
absence of right in it to enter and possess them, justifies the interpo- 
sition of this court by injunction, in behalf of the complainant. 

By the constitutional interdict against legislation which may be 
designed to clothe individuals or private corporations with power to 
take private property for public use without just compensation first 
made to the owners, an owner is guaranteed possession of his land, 
from takers for public use, until he shall be paid for it. 

It is obvious that where the owner of land and a taker for public 
use can agree upon that which is just compensation, effect can readily 
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be given to this constitutional provision; but often, because of the 
owner’s absence or disability, or through misapprehension or greed, 
no agreement can be reached, hence, in the interest of public progress 
and accommodation, there is necessity for a legislative prescription of a 
legal proceeding by which that which is just compensation, in a given 
case, may be determined. And also, many times, disability, non-resi- 
dence or obstinacy render actual payment of such compensation, 
before the taking of land, impossible, and hence there is need for the 
establishment of an equivalent for such payment. 

In the twelfth and thirteenth sections of the act under which the 
defendant is organized, such necessary proceedings and equivalent 
are prescribed. 

Where the owner of land and a railroad company organized under 
that act, will not agree, or where an agreement cannot be had between 
them because of the disability or absence of the owner, commission- 
ers are appointed who, pursuing a defined course, fix the compensation 
to be made and report their determination in writing. From this 
report either party in interest may appeal to a court, which, through 
the’ instrumentality of a jury, is to re-determine what is just compen- 
sation. It is apparent, from its scope and language, that the statute 


has a triple design; first, to provide for the correct ascertainment of 


just compensation, second, to authorize a substituted payment, where 
there can be no actual payment, and third, to expedite the acquire- 
ment of right to possession of the lands sought by a condemning 
company. In furtherance of the first of these purposes the commis- 
sioners award and an appeal therefrom are given, and in furtherance 
of the second, the actual placing of the compensation determined 
within the reach of the owner is required and to effect the latter of 
them, it is in substance provided, that when the amount of the com- 
pensation is determined and put within the control of the owner, the 
company may take possession of the land. Neither the railroad com- 
pany nor land owner is concluded by the action of the commissioners. 
Each has the right of appeal, and when appeal is taken the compen- 
sation is to be fixed anew by the verdict of a jury. Then when an appeal 
shall have been taken, the award of the commissioners ceases to be 
the “just compensation.” It is then no longer the proper sum to 
tender, and its payment into court will be without legal significance. 
The result of the appeal determines how much the “ just compensation” 
is, and the sum to be tendered and paid. For this reason there must 
be delay in taking possession until the appeal shall be determined. 
Through the necessity for delay, thus made apparent, the appeal 
operates as supersedeas upon the previous proceedings. This, in sub- 
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stance is the construction put upon the statute in Johnson v. The 
Baltimore & New York Railway Co., 45 N. J. Eq. (18 Stew.) 454, 12 
N. J. L. J. 175; where an appeal was taken before the amount awarded 
by the commissioners had been paid into court. 

The case before me differs from that case, in that here the appeal 
was taken after a tender and payment into court of the amount of the 
commissioners’ award. Shortly after the payment into court, and 
before the defendant attempted to take possession of the land, the 
owner appealed. An important question is here presented, whether, 
under the circumstances stated, an appeal stays the right of defendant 
to possession of the land. Or, put it in another way, whether the 
legislature contemplated that after the filing of the commissioners’ 
report, possession of the land should be had or lost, according to the 
activity of the parties concerned in a condemnation proceeding, 
through an unseemly scramble between the owner and the company 
to ascertain whether the one can appeal before the other shall be able 
to tender the amount awarded and pay it into court. 

I have already intimated that the legislative scheme was to secure 
the right of appeal and at the same time expedite the condemning 
company in obtaining possession of the land. The intent manifestly 
was to permit the company to take possession of the land with reason- 
able expedition, but net so immediately as to defeat the owner from 
availing iiimself of the stay which appeal will secure for him. The 
unreported case of Currie v. The Jersey City & Western Railroad Co., 
referred to and followed, in Pomona Branch R. Co. v. C. & A. R. R. 
Co., 20 (Atlantic Rep) 350, presented this question. There the 
award, payment of its amount into court, taking possession of the 
land by the company and appeal from the commissioners’ report, fol- 
lowing each ofher in quick succession, within a few minutes. Upon 
being applied to by bill, filed by the owner to restrain the company 
from constructing its railroad over his land, I adopted the construc- 
tion of the statute pronounced in Johnson v. Railway Co., supra, and 
going further, held that before possession could be taken after tender 
and payment into court, a reasonable time must be allowed for taking 
an appeal. Upon a review of my decision, by the Court of Errors 
and Appeals, it was sustained. 

What is a reasonable time for taking an appeal must depend upon 
the circumstances of each case. 

I think, under the circumstances of the cases before me, that the 
appeals here concerned were taken within a reasonable time. A 
period of only sixteen days elapsed, and that delay does not appear to 
have been more prejudical to the defendant than a delay of one or 
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two days would have been. When the appeals were taken the Cir- 
cuit Court was yet open, and it was then as much within the 
power of the defendant to expedite the litigation as it would have been 
if the appeals had been taken upon the first day of the term. Con- 
vineing evidence of its ability to apply to the court lies in the fact 
that as late as the twenty-fifth of May the defendant unsuccessfully 
moved for the dismissal of the appeals upon the ground that they 
should have been taken upon the first day of the term. 

The fact that the defendant waited eight days before it paid the 
amounts of the awards into court does not change the situation. 
Both the complainants were sui juris and each of them had refused the 
tender made to him. This mere refusal signifies dissatisfaction and 
probable appeal and warned the defendant to wait a reasonable time 
before acting upon the assumption that an appeal would not be taken. 
If the payments into court had been made after reasonable notice to 
the complainants to take their appeals, they might have had force 
growing out of the inequity of the complainants standing silent and 
inactive while the expenditure was being made. But there was no 
notice. The defendant evidently relied more upon that which it 
regarded as its legal right, than upon that which was due to the spirit 
of fairness. When it thought that the right to appeal had been lost 
it paid the awards into court without notice of any kind. 

The remaining question relates to the delay in the complainant 
Waite’s application for injunction. 

The defendant’s entry was in defiance of Waite’s appeal, and, accor- 
ding to the uncontradicted affidavit of Mr. Waite, against his remon- 
strance. It may be that the nine days between the entry and the 
application to this court was more than ample time to prepare a bill 
with its verification, but I do not perceive that it so far exceeded rea- 
sonable bounds as to raise an equity for the defendant. Waite’s appeal 
followed by his remonstrance against the defendant’s entry, so strongly 
marked his dissent to the entry, that it is impossible from a mere delay 
of nine days, during which a bill in Chancery was in course of prep- 
aration, to infer a change in his attitude and an acquiescence in the 
defendant’s acts. The defendant expended its money against remon- 
strance and warning, and must be held to have done so at its peril. 
Mr. Waite does not now ask a mandatory injunction for the removal 
of the embankment. All he seeks is to restrain its completion and 
the construction of arailroad over his land, and this he is entitled to, 
until he shall be duly compensated for the land taken. 

The orders to show cause will be made absolute. 
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LAZAR STERNBERG v. JAMES O’BRIEN. 


(Court of Chancery.) 


Breach of Contracts, in Restraint of 
the Right to Labor—Jurisdiction—Injunction. 
—1. Contracts in restraint of the right to 
labor are invalid unless the restraint they 
impose is partial and reasonable. 

2. And the test to be applied in deciding 
whether the restraint is reasonable or not, 
is to consider whether it is only such as is 
necessary to afford a fair protection to the 
interest of the party in whose favor it is 
given, and not so large as to interfere with 
the interest of the public. 

3. The ordinary judicial remedy for a 


in cases where that remedy will fully 
answer the purposes of justice, the law 
courts have exclusive jurisdiction. 

4. A Court of Chancery can give no rem- 
edy for a breach of contract except in cases 
where the remedy at law will not answer 
the purposes of justice, but is plainly inad- 
equate. 

5. And this rule must control the action 
of the court at all stages of a cause, regard- 
less of whether relief by injunction be 
asked for at the commencement of the suit 
or on final hearing. 


breach of contract is an action at law, and 


On final hearing on bill, answer and proofs taken orally. 

Mr. F. E. Bradner for the complainant. 

Mr. Louis Hood for the defendant. 

Van Fizet, V. C.: The main question presented for decision in this 
case is whether or not the complainant is entitled to a decree restrain- 
ing the defendant from violating his contract. The case is before the 
court on final hearing. The parties to the suit, on the 20th day of 
January, 1891, made a contract under seal, by which the complainant 
employed the defendant in the capacity of collector in the installment 
clothing business, carried on by the complainant in Newark and Jer- 
sey City, at a weekly salary of $20, and agreed, in addition, to keep 
the defendant in his employ, as collector, so long as the defendant . 
performed his work honestly and faithfully and to the satisfaction 
of the complainant; and the defendant agreed, in consideration of 
such employment, that during its continuance, and for one year after 
he ceased to be employed by the complainant, whether he volun- 
tarily abandoned such employment or was discharged therefrom, he 
would not engage in, or be concerned or interested in, the install- 
ment clothing business, in the city of Newark or Jersey City, on 
his own account, or as the agent or employee of another person, 
in any capacity. The defendant served the complainant under the 
contract from its date until the 23d day of February, 1891, a period 
of between four and five weeks, and then abandoned his service, and 
shortly afterward accepted employment as collector from a person 
carrying on a rival business in Newark. It is undisputed that the 
defendant has, without cause, violated one of the most important pro- 
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visions of his contract. Against the injury which is thus inflicted 
the complainant asks to be protected by injunction. He wants the 
defendant prohibited from being employed in any capacity in the 
installment clothing business, by any person carrying on that business 
either in Newark or Jersey City, for the space of one year from the 
time the defendant left his employ. 

The relief asked is resisted on several grounds. The defendant 
says, first, that the contract in question is void because the restraint 
which it imposes upon him is unreasonable; in other words, that it is 
greater than is necessary for the protection of the complainant. The 
law is settled, that a contract in restraint of labor, which seeks to pre- 
vent one of the contracting parties from exercising his skill or labor 
generally, without limitation as to place or time, or which attempts to 
put a restraint upon his right to labor or to exercise his skill greater 
than is necessary for the fair protection of the other party to the con- 
tract, is void. ‘ Public policy,” said Vice-Chancellor James, after- 
wards one of the Lord Justices of the Court of Appeal of England, in 
Leather Cloth Co. v. Lorsoat, L. R. 9 Eq. Case 345, 354, “ requires 
that every man shall be at liberty to work for himself, and shall not 
be at liberty to deprive himself or the state of his labor, skill or talent 
by any contract that he enters into.” ‘ The law,” said Best, C. J., in 
Homer v. Ashford, 3 Bing. 322, 326, ‘ will not permit any one to re- 
strain a person from doing what the public welfare and his own in- 
terest require that he should do. Any deed, therefore, by which a 
person binds himself not to employ his talents, his industry or his 
capital in any useful undertaking in the kingdom would be void, be- 
cause no good reason can be imagined for any person imposing such 
a restraint on himself.” ‘So far has this principle been carried,” 
said Chief Justice Beasley, in Brewer v. Marshall, 4 C. E. Gr. 537, 
547, “‘ that even in cases in which the restraint sought to be imposed 
is only partial, it has been repeatedly held that such agreement will be 
void unless it be reasonable, and that no such agreement can be rea- 
sonable in which the restraint imposed on the one party is longer than 
is necessary for the protection of the other.” The test which the law 
prescribes in all such cases is this: The restraint in order to be valid 
must be only such as is necessary to afford a fair protection to the 
party in favor of whom it is given, and not so large as to interfere with 
the interest of the public. This is the principle which controlled the 
decision in Mandeville v. Harman, 15 Stew. 185, and must, I think, 
be adopted as the rule of decision in this case. 

The contract under consideration, it is insisted, violates this prin- 
ciple. It is said that while the contract gives the defendant employ- 
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ment in only one capacity, or of but a single kind, it attempts to pro- 
hibit him for a year after he has ceased to be employed by the com- 
plainant from accepting, within the cities designated and from a cer- 
tain class of persons, employment of any kind whatever, though such 
employment is not in the installment clothing business but entirely 
outside of it. Put in another form, the fault imputed to the contract 
is this: though employed in a single capacity, in a particular business, 
the defendant cannot, for a year after he has ceased to be employed 
by the complainant, take employment as coachman, waiter or in any 
other capacity, from any person engaged in the installment clothing 
business, in either Newark or Jersey City, without committing a 
breach of his contract. To me it seems to be entirely plain that if 
the contract is subject to the vice which is thus imputed to it, that it 
must be held to be invalid. If it be true that it restrains the defend- 
ant from doing work, which, though done for another person carry- 
ing on the same business that the complainant carries on, can in no 
event and under no circumstances result in loss or injury to the com- 
plainant, it is clear beyond dispute that the restraint which it imposes 
on the defendant is longer than the fair protection of the complain- 
ant requires. It is manifest that the restraint, so far as it prevents 
the defendant from doing work for a rival of the complainant, outside 
of the installment clothing business, does the complainant no good— 
he derives no benefit from it—and that the only purpose its enforce- 
ment would serve would be to oppress the defendant. A contract of 
this class, which cannot be enforced without resulting in such conse- 
quences to one of the contracting parties, is, by the uniform course of 
decision on this subject, held to be unreasonable and void. 

Is this contract subject to the fault imputed to it? Atthe argument 
I thought it was and so intimated, but subsequent examination and 
consideration has resulted ia a conviction that it is not. The defen- 
dant does promise that he will not serve any rival of the complainant, 
carrying on business in Newark or Jersey City, ‘‘in any capacity,” 
but the broad meaning of these words is plainly limited by other words 
of the contract. The restraint which the defendant put upon himself 
is expressed in these words: that “he will not engage in, or be con- 
cerned or interested in the installment clothing business in the city of 
Newark or Jersey City, on his own account, or as agent or employee 
of any other person or persons, in any capacity.” It thus appears 
that the defendant’s promise is that he will not take employment in a 
particular business in any capacity. When, therefore, the whole of 
the restrictive clause is read, it is made entirely plain that the res- 
traint which the defendant put upon himself is not general, but partial, 
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and that the only thing which he has prevented himself from doing, 
after he ceases to be an employee of the complainant, is engaging in, 
or being concerned or interested in the installment clothing business. 
He cannot serve or assist a rival of the complainant in the prosecution 
of that particular business, in any capacity, in either of the two cities 
named, but the interdiction is confined to that particular business. 
As to any other business or employment he is unbound and free. 
Anything outside of the installment clothing business he is just as 
much at liberty to do for a rival of the complainant as though he had 
not made the contract in question. 

The next ground on which relief is resisted is, that the injury which 
the complainant has sustained by the defendant’s violation of his con- 
tract is not irreparable, but can be fully and effectually redressed by 
the damages which may be recovered in an action at law. The ordi- 
nary and usual judicial remedy for a breach of contract is an action 
at law, and in cases where that remedy will fully answer the purposes 
of justice the law courts have exclusive jurisdiction, and courts of 
equity are entirely without jurisdiction. It is only in cases where the 
remedy at law will not fully answer the purposes of justice, but is 
plainly inadequate, that a Court of Chancery may take jurisdiction 
and give relief. This is the only foundation on which the jurisdiction 
in equity, in this class of cases, rests, and it has no other. The rule 
laid down by Judge Baldwin on this subject, in Bonaparte v. C. and A. 
R. R. Co., 1 Bald. C. C. 205, 217, has been adopted generally, if not 
universally, as the true one. In speaking of the manner in which a 
court of equity should proceed in deciding whether or not a proper 
case exists for the exercise of its prohibitory power, he said: ‘ There 
is no power, the exercise of which is more delicate, which requires 
greater caution, deliberation and sound discretion, and which is more 
dangerous in a doubtful case, than the issuing of an injunction. It 
is the strong arm of equity that never ought to be extended unless in 
case of great injury, where the courts of law cannot afford an ade- 
quate or commensurate remedy in damages.” This is one of the three 
rules, regulating the granting of injunctions, which were declared, in 
the Citizens’ Coach Co. v. Camden H. R. R. Co., 2 Stew., 299, 302, to 
be of such paramount importance that the court should constantly 
keep them in mind and never disregard them. Though this rule was 
laid down by Judge Baldwin in deciding an application for a pre- 
liminary injunction, still there can be no doubt, in view of the 
principle on which the jurisdiction in equity rests in such cases, 
that his statement of the rule, so far as it limits the jurisdiction 
of courts of equity to cases of great injury, where the remedy 
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at law is plainly inadequate to do full and complete justice, must be 
accepted as a correct exposition of the law no matter at what stage 
of a cause, whether at the beginning or at the end, relief by injunction 
may be asked. And his caution against granting the writ in a doubt- 
ful case, where it can give but a slight protection to one party and 
may inflict an irreparable injury upon the other, applies with just as 
much force where the application for the writ is made on final hear- 
ing as it does to an application made at the commencement of the 
suit. No matter when the writ is applied for, to warrant its issue in 
a case like the one now under consideration, three things must be 
clearly shown: First, that a valid contract has been violated in a ma- 
terial point; second, that such violation has resulted or will result in 
serious injury; and third, that the remedy at law is plainly inadequate 
to do full and complete justice. A court of equity in exercising its 
prohibitory power must always proceed with the utmost caution and 
see to it that its power is not so exercised as to do more harm than 
good. The power exists to prevent irreparable wrong, and should 
not, therefore, be used in any case when its use will produce the very 
result it was designed to prevent. The rule is fundamental that an 
injunction should never be granted when it will operate oppressively 
or contrary to the real justice of the case, or where it is not the fit 
and appropriate method of redress under all the circumstances of the 
case, or when the benefit it will do the complainant is slight in com- 
parison with the injury it will do the defendant. The great office of 
the writ is t6 protect and preserve, not to destroy. 

Testing the complainant’s right to an injunction by the principles 
above stated, [ think it is clear that this court cannot grant him 
what he asks without transcending its jurisdiction. He wants the 
court to restrain the defendant from working at a particular em- 
ployment in two of the largest cities of the State. To many per- 
sons the right to labor is the most important and valuable right 
they possess; it is their fortune, constituting the only means they 
have to obtain food, raiment and shelter and to acquire property. 
To such persons a deprivation of this right is ruin, and to abridge 
it is to do them an injury which will very likely result in their 
ruin. When, therefore, a court is asked either to deprive a person 
of this right, or to abridge it, it is its duty before it acts to con- 
sider with the utmost «are whether if it does what it is asked to 
do it will not, on a careful comparison of consequences, do more 
injustice than justice. The defendant, it is true, has broken his 
contract, but that fact, standing alone. presents no ground what- 
ever for the interference of this court; indeed, scarcely more than 

16 
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would be presented by a case where the ground of action was a 
breach of warranty made on the sale of a horse. For a breach of 
contract the ordinary and exclusive remedy is an action at law, un- 
less it is made clearly to appear that the damages resulting from it 
cannot be adequately compensated in money. In my judgment 
nothing of that kind appears in this case. It is neither averred nor 
proved that the defendant, while in the complainant’s employ un- 
der the contract in question, occupied a position of special confi- 
dence towards the complainant and thus acquired a knowledge of his 
business secrets and methods which he may now use so as to ben- 
efit a rival. and seriously injure the complainant. The defendant’s 
contract required him to serve the complainant in carrying on the 
installment clothing business. That business, the proofs show, is 
conducted in this way: Garments are delivered to purchaser under 
contracts that the price agreed upon shall be paid in installments at 
short intervals—weekly or other short periods—and that the title to 
the garments siall remain in the vendor until all the installments 
have been paid. 

The defendant was employed as a collecter. That is the employment 
specified in his contract. He was to go tu the persons to whom gar- 
ments had been sold and collect the installments as they became due. 
He was not employed as a salesman; he made no sales; nor was he 
required to render the complainant any service except to make collec- 
tions from his customers. So that the only way he was brought in 
contact with the complainant’s customers was in going to them to 
collect money from them. The bili alleges but a single ground of 
special injury, and that is this: that the kuowledge which the defend- 
ant obtained of the complainant’s customers, while he was in the com- 
plainant’s employ, and the acquaintance he then made with them, has 
placed him in a position where he may exercise a strong influence 
over them in controlling their trade, and has put it in his power, by 
the exercise of such influence, to induce many of them to buy their 
garments hereafter of the rival house where he is employed, and not 
of the complainant. But is this averment true? It has not been 
proved. There is not a word of evidence going to show that the 
defendant possesses the slightest influence over a single one of the 
complainant’s customers. lis intercourse with them was of a kind 
which was much more likely to excite dislike and create antagonism 
than to inspire confidence or to give him popularity. His duty re- 
quired him to be stern and exacting, to turn a deaf ear to all appeals 
for delay, and to insist that they should pay whether it was easy or 
convenient for them to do so or not. A faithful discharge of his duty 
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necessarily, from the very nature of his employment, placed him in a 
position of hostility towards the complainant’s customers, so that the 
presumption must be, in the absence of proof to the contrary, that 
his intercourse with them did not result in his acquiring sufficient 
influence over them to enable him to exercise any appreciable con- 
trol over their trade. His intercourse with them, even if he possessed 
unusual tact, was much more likely, as is obvious, to create feelings 
of dislike on their part than friendship, and*to make him unpopular 
rather than popular. 

But there is another fact which, in my judgment, is decisive against 
the complainant’s claim that the damages he will sustain by defend- 
ant’s breach of his contract cannot be adequately compensated in 
money. The defendant’s period of service under the contract was 
less than five weeks. He served the complainant under the contract 
just twenty-seven secular days. This time was entirely too short, 
and his intercourse with the complainant’s customers much too slight 
to enable him, even if it be conceded that he possessed unusual mag- 
netic power, to acquire much influence over them; certainly not 
enough to put it in his power to do the complainant any very seri- 
ous injury. He probably did not, during this period, have more 
than four interviews with any one of them, and when the object 
of his visits to them is remembered, it seems to me to be perfectly 
certain, that the allegation that the defendant, when he left the 
complainant, possessed sufficient influence over them to do the 
complainant’ irreparable harm by diverting their trade from him, 
is a pure fancy, having no foundation in fact. If it is possible for 
any damages to result to the complainant from this cause, it seems 
to me to be entirely clear that they must be very insignificant in 
amount. The case, as I view it, is completely devoid of a single 
fact or circumstance tending to show irreparable damage. The 
money value of the loss which the complainant has sustained, or 
can sustain, by the defendant’s breach of his contract, can be com- 
puted, according to well settled legal rules, with almost perfect 
exactness. When that is the case the injured party has no right 
to a remedy in equity, and this court no power to give redress. 

This conclusion makes it unnecessary to consider the other grounds 
of defence, The complainant’s bill must be dismissed with costs. 
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IN RE ISAAC C. STEWART, LUNATIC. 
(Court of Chancery. Conclusions filed June 22, 1890.) 


Husband and Wife—Lunatic—Liability of Husband’s Estate for Wife's 
Funeral Expenses. 


Mr. Asa Jones for petitioner. 

Biro, V. C.: Stewart, being a married man, became insane. Dur- 
ing such insanity his wife died, leaving a last will in and by which 
among other things she directed that her just debts and funeral ex- 
penses should be paid. The guardian of the lunatic paid the funeral 
expenses of the wife out of the estate of the husband. 

The question is whether since the wife bad a separate estate of her 
own and made provisions by her will for the payment of her debts and 
funeral expenses, the guardian of the lunatic was justified in paying 
the funeral expenses of the wife or not? Under the common law, the 
husband was undoubtedly liable to defray all necessary expenses inci- 
dent to the decent burial of his wife. Schouler on Husband and Wife, 
Sec. 412; see notes Manby v. Scott, 3 Smith L. Cas. 1,762; Jackson 
v. Tucker, 1 H. Bl. 91. This is founded upon the principle of law 
which holds that the husband is liable for all things necessary for the 
comfortable support and maintenance of the wife consistent with his 
station or condition in life. Manby v. Scott, 3 Smith L. Cas. 1,714; 
Montague v. Benedict, Ib. 1,743; Scaton v. Benedict, Ib. 1,749, and 
notes; Cunningham v. Irwin, 7 8. & R. 247, (10 Am. Dec. 462); 
Cunningham v. Reodon, 98 Mass. 588, (96 Am. Dec. 670); Morrison 
v. Holt, 42 N. H. 478, (80 Am. Dec. 120). This liability continues 
notwithstanding the insanity of the husband. See notes to the above 
case, Manby v. Scott, Ib. 1,767. The language of the author is: ‘* The 
obligation of the husband to maintain his wife being a duty imposed 
by the law, and resulting from the relation between them, does not 
cease upon the husband’s becoming insane. He continues liable for 
necessaries supplied to his wife (in the same way and on the same 
grounds as a husband who has failed to supply her with them.)” The 
same author says that it is accordingly so held where the wife’s sepa- 
rate allowance is sufficient. Turner v. Rooker, 2 Ad. & E. 47. 

The husband being liable for necessaries furnished the wife, and 
being £0 liable after he becomes insane, and being liable for the ex- 
penses of her decent burial, I cannot but conclude that such liability 
continues after he becomes insane, even though the wife has a separ- 
ate estate and may leave directed by her last will that her funeral ex- 
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penses be paid. Such undoubtedly was the common law. I can find 
nothing in the statute that even by implication changes or qualifies 
the common law in this respect. 

Therefore, I conclude that the guardian of the lunatic has a right 
to be reimbursed out of the moneys now in his hands, being the pro- 
ceeds of the sale of real estate of the lunatic. 

This does not dispose of the question, whether or not it is or will 
become the duty of the guardian to seek to enforce the claim for these 
funeral expenses against the estate of the wife. This question, how- 
ever, is not now under consideration. It is not amiss to say that it 
deserves the consideration of the guardian before the final settlement 
of either estate; and to guard against mistake he ought to file his 
claim for these expenses with the executor of the wife’s will. 





FERRARI v. FERRARI. 
(Court of Chancery. Opinion filed July 7, 1891.) 
Divorce—Notice— Obstinate Desertion. 


Tue CuaNnvcELLor: The husband and wife lived together until July 
1, 1880, when he failed in business. Then the wife went to Heilburn, 
taking their daughter and ieaving her husband with their sons at Zuf- 
fenhausen. The husband followed to Heilburn, but could not get 
work there, and, leaving his wife, went to Goelitz. While he was at 
Goelitz his wife wrote to him from Karlsene not to come to her unless 
he could furnish money enough to start a business, but he does not 
say that he asked her to return to him. He does not produce her 
letter in which she forbids him to come to her, and his statements as 
to its contents are not corroborated. * * * It appears to me that 
necessity separated this husband and wife, and that the husband at 
least accepted the separation as a necessity. It may be possible that 
the wife did not want him to come to her until he could support her 
and his family; but that fact did not absolve him from his duty to 
find her and ask her to return. Her letter shows that she was not 
hiding away from him, and at the same time intimates that some 
power prevents her son from writing to her and that she suspects that 
he may be hiding away from her. I do not find proof of wilful and 
obstinate desertion. The wife has had only constructive notice of 
this suit, and for that reason alone, if for‘no other, the proofs should 
most clearly and conclusively establish a desertion within the statute. 

The divorce must be denied. 
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BYRON K. STICKLE v. LIBBIE M. STICKLE. 
(Court of Chancery. Opinion filed June 16, 1891.) 
: Divorce— Kvidence— Letters. 


Final hearing on bill, answer and proofs. 

Mr. Theodore Little for the complainant. 

Messrs. Vredenburgh § Garretson for the defendant. 

Tue CHaNcELLor: In a suit by a husband against his wife for 
divorce the proofs established frequent and clandestine meetings be- 
tween the wife and her alleged paramour ; the husband produced more 
than ninety letters, which were in the handwriting of the alleged par- 
amour, addressed to the wife, written within a period of about four- 
teen months, during which the clandestine meetings referred to were 
had, and which by their volume and reference to trivial passing events 
gave internal evidence of their authenticity as part of a correspond- 
ence with the wife. He, in addition, testified that he had found the 
letters respectively, either in his wife’s pocket-book or in her locked 
trunk, to which he did not have access. The wife, called as a witness 
in her own behalf and advised by competent counsel, failed to deny 


knowledge of the letters or to contradict any of her husband’s state- 
ments with reference to them. Held, that the statements contained in 
the letters, so far as they allege acts and mental conditions of the wife, 
will be regarded as admissions by her. 

The divorce will be granted. 


HOLZAPFEL v. CORKERN. 
(Court of Chancery. Conclusions filed June 30, 1891.) 
Attachment—Service of Writ—Levy. 


Pitney, V. C.: The bill does not show how the writ of attachment 
was served, or that under it any property was attached. It was con- 
ceded that no attempt was made to attach the fund here in question. 
Upon these facts I think the case of Tomlinson v. Stiles* is conclusive 
against the complainant. It is true only real estate was there in- 
volved, but the language of the judge includes personal, and the argu- 
ment from real to personal estate is a fortiori. In fact it was con- 
ceded by counsel in that case that an actual levy was necessary as to 
personalty and the effort was to show that real estate was bound with- 


out it. 
The order to show cause must be discharged. 


*4 Dutch. 201; 5 Dutch. 426. 





ABSTRACTS OF SUPREME COURT DECISIONS. 


ABSTRACTS OF SUPREME COURT OPINIONS. 
(New Jersey Supreme Court, June Term, 1891.) 
PAUL ALLEN v. MAYOR, ETC., OF JERSEY CITY. 

(Opinion filed July 16, 1891.) 


Railroads—Street Crossings—City Ordinance—Legislative Authority— 
Reasonable Regulation of Railroads’ Company Franchise. 


On certiorari to Justice Hilsing. 

Mr. Cortlandt Parker for the plaintiff in certiorari. 

Mr. W. D. Edwards, city counsel, contra. 

Depuz, J.: 1. The grant toa railroad company by its charter of 
power to lay out and construct a railroad between designated termini 
cacries with it as an incident of the grant power to cross streets and 
highways within the locaticen of its road without any special grant to 
that effect. 

2. A municipal corporation within the limits of which a railroad 
company has located its road under legislative authority may, under 
the power to regulate the use of streets, pass ordinances regulating 
the use of streets by railroad companies constructing and operating 
railroads within the city under legislative franchises, provided such 
regulations do not unreasonably interfere with the exercise of fran- 
chise conferred by the Legislature. 

3. A city ordinance which prohibits digging up the surface of any 
street except by permission of the Board of Aldermen first had and 
obtained, as applied to a railroad company laying its track across a 
street within its located right of way, is not a reasonable regulation of 
the company’s exercise of its corporate franchises. Such an ordinance 
in effect decrees that a right conferred by the Legislature shall not be 
exercised except by the consent of the city government, and in that 
respect the ordinance is illegal and void. 





ANDREW M. VUSLER, ET AL., EXRS., ETC., v. H. M. COX. 
(Opinion filed July 16, 1891.) 


Husband and Wife—Liability for Wife’s Contracts When Living in a 
State of Separation— Burden of Proof. 


On certiorari to Warren Pleas to review a judgment of that court 
upon the trial of an appeal from a justice’s court. 
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Mr. George M. Shipman for the plaintiff in certiorari. 

Mr. Henry S. Harris, contra. 

Derur, J.: 1. Where husband and wife are living together the 
presumption is in favor of the wife’s authority to pledge her hus- 
band’s credit for such things as fall within the domestic department 
ordinarily confided to her management, and for articles furnished to 
her for her personal use suitable to the style in which the husband 
chooses to live. 

2. But where husband and wife are living in a state of separation 
the presumption is against the authority of the wife to bind her hus- 
band by her contract. Under such circumstances the general rule is 
against the authority of the wife to bind the husband. 

3. To this general rule there are two notable exceptions : 

First. Where husband and wife separate and live in a state of sep- 
aration by mutual consent, without any provision for her maintenance 
or means of her own for her support. 

Second. Where the wife leaves her husband under the stress of his 
misconduct of such a character as in law is regarded as a justifiable 
cause for the wife’s quitting the husband’s society. 

4. Independently of agency, express or implied from cohabitation, 
when the liability of the husband upon contracts made by wife pledging 
his credit arises from the acts or misconduct of the husband, the bur- 
den of proof is upon the party seeking to enforce against him liability 
for her contract. He must show affirmatively the special circum- 
stances which shall fix responsibility on the husband in order to es- 
tablish a cause of action. The fact that the plaintiff had no knowl- 
edge that the wife was living separate from her husband will not re- 
lieve the plaintiff from the burden of proof. 





S. IRWIN MIDDLETON ET ALS. v. HENRY S. ROBBINS ET AL. 


Certiorari, When it Will Not be Issued. 

On certiorari. 

Messrs. Potter ¢ Nixon for the plaintiffs in certiorari. 

Mr. M. P. Grey, contra. 

ScuppeEr, J.: 1. A private individual cannot have a writ of certi- 
orari in matters affecting the public, unless he has some personal or 
property interest to be specially, immediately and certainly aftected 
by the act of which he complains. 

2. The order for an election to determine a minimum license fee, 
under Section 4 of the act of March 20, 1889, (Laws 77), called the 
high license law, is not reviewable by certiorari on application of the 
owner or licensee of a hotel within the township. 





ABSTRACTS OF SUPREME COURT DECISIONS. 


GREY v. FOLWELL. 


(Opinion filed June 22, 1891.) 
Reinstatement of Rule After Same is Discharged for Laches. 


On rule to show cause. 

Mr. Jenkins for the rule. 

Mr. Westcott, contra. 

Per Curtam: This case was tried at the Atlantic County Circuit 
and a verdict rendered for the plaintiff. The trial judge granted a 
rule to show cause why the verdict should not be set aside and a new 
trial granted. The defendant failed to prepare a state of the case for 
two terms, and on the plaintiff’s motion this court discharged the rule 
to show cause. The application is now to vacate the discharging rule 
and to reinstate the original rule to show cause. 

After carefully examining this matter I am forced to the conclusion 
that the action of the court in discharging the rule to show cause was 
demanded by a due regard for the established practice of the court. 
The defendant was chargeable with inexcusable laches in pursuing his 
rule and bringing the case to a hearing and marked injustice would 
have been done the plaintiff by a longer continuance of the rule to 
show cause. I am unable to see in the affidavits laid before us in the 
present application anything that we can regard as improving in the 
least degree the standing of the defendant in the cause. As to dis- 
puted verbal arrangements between counsel it is needless to say that 
the court cannot regard them. The application to restore the vacated 
rule is denied. 


SAMUEL A. HELFER v. C. IRVING SIMON. 


(Opinion filed June 17, 1891.) 


Certiorari— Constitution— Local and Special Laws— Extension of Term of 
Office. 

On rule to show cause why a writ of quo warranto should not issue 
to show by what warrant or authority the respondent claims to use 
the office, etc., of city physician of the city of Hoboken. 

Mr. W. 8S. Stuhr for the relator. 

Mr. W. D. Daly for the defendant. 

ScuppErR, J.: 1. An act to authorize cities of the second class to 
extend the term of office and fix the rate of compensation of certain 
offices therein, passed May 3, 1889, (Laws 828), is local and special, 
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in regulating the internal affairs of cities within the constitutional 
prohibition. 

2. The appointment of a city physician for Hoboken by the Mayor 
and confirmation by less than a majority of Councilmen is void under 
this act; but the subsequent election by four Councilmen, a majority 
of a quorum, is valid under the charter. 

3. A certiorari to review the resolution of Council making an ap- 
pointment under the special law, will not stay another election under 
the charter. 


UNITED N. J. RAILROAD & CANAL CO., ETC., v. JERSEY CITY. 


(Opinion filed June 17, 1891.) 
Railroads— Local and State Taxation. 


On petition of Railroad Co, representing that certain property of 
the company, situated in Jersey City, has been assessed by the local 
assessors of the taxing district of Jersey City and also by the State 
Board of Assessors as property used for railroad purposes. 

Mr. J. H. Vredenburgh for thepetitioner. 

Mr. W. D. Edwards for the respondents. 

A strip of land (100 x 400 feet) purchased by a railroad company in 
anticipation of future need for a branch road, occupied in part (35 x 400 
feet) by a trestle work supporting railroad tracks, is taxable by the 
State under act of April 10, 1884 (Laws 142), for the thirty-five feet 
in actual use, and by local assessment for the remaining sixty-five feet 
lying vacant for many years. 





STATE, THOMAS C. DILKES, JR., v. S. A. PANCOAST. 


Inns and Taverns—License— Withdrawal of Application—Subsequent 
Grant Illegal. 


On certiorari to the Court of Common Pleas of the county of Glou- 
cester. 

Mr. A. H. Swackhamer for the prosecution. 

Messrs. Bergen & Bergen for the defendants. 

ScuppER, J.: An application to the Court of Common Pleas for 
license to keep an inn and tavern, after refusal, cannot be withdrawn 
by leave of the Court, without notice ; and a license granted at a subse- 
quent term, within a year after the prior application, was rejected as 


illegal. 
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STATE, MARTIN, RELATOR, v. STANBAACK, OVERSEER OF THE POOR, ETC., 
HARDYSTON. 


(Opinion filed July 16, 1891.) 
Bastard— Legal Settlement Of. 


Mr. James F. Conklin for the plaintiff. 

Mr. F. G. Swayze for the defendant. 

Van SycxeL, J.: The settlement of a bastard child is at the place 
of the legal settlement of its mother at the time of its birth, but unless 
it appears that the mother has a legal settlement elsewhere in the 
State, the legal settlement of a bastard child must be held to be in the 
township where it is born. 





STATE, COOPER, v. MAYOR, ETC., JERSEY CITY. 


(Opinion filed June 16, 1891.) 
Summary Dismissal of Patrolman—Record of Conviction. 


Mr. Charles H. Voorhees for the plaintiff. 

Mr. Edwards for the defendant. 

Van Sycxet, J.: In the summary proceedings of the Board of 
Police Commissioners dismissing from service a patrolman, it must 
appear that they found him guilty, but no formal record of conviction 
need be kept. 

2. In this case a blank used by the Board on which the name of the 
accused, his plea, the finding of the Board and the sentence were en- 
tered and the paper then handed to the clerk for filing, is a sufficient 
record to support the conviction. 





THE STATE, J. S. ZELIFF, v. THE GRAND LODGE OF NEW JERSEY K. of P. 
THE SAME v. HENRY CLAY LODGE, No. 45, K. of P. 


(Opinion filed June 16, 1891.) 


Mandamus— Wrongful Discharge of Member of Association—Appeal— 
Mutual Associations. 


Messrs. Hayes § Lambert for the relator. 

Messrs. Voorhees § Cotter for the defendants. 

Van SyckeL, J.: 1. Mandamus is the appropriate remedy to effect 
the restoration of a member of a private corporation who has been 
irregularly removed from membership. 
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2. In determining whether courts will take jurisdiction, a distinc- 
tion must be observed between cases in which the association subjects 
its member to discipline for immoral conduct, or for violation of rules 
of the order, and those instances in which the member appeals to the 
courts to secure property rights or to enforce money demands. 

3. In regard to matters of discipline the courts will not interfere 
against the decision of a club professing to act under its rules, unless 
it can be shown either that the rules are contrary to natural justice, or 
that what has been done is contrary to the rules, or that there has 
been mala fides or malice in arriving at the decision or refusal to give 
the member a hearing. 

4. When there is an appeal to a superior body within the organiza- 
tion, that remedy must be exhausted before the aid of the Jaw courts 
can be invoked. 

5. The fact that the body within the organization to which the ap- 
peal must be taken is a corporation of another State does not change 
the rule. The presumption is that such appellate body will do jus- 
tice between the parties. 

6. If after review in the Supreme Lodge there remains in the pro- 


ceedings and judgment against the relator any such illegality as will 
give him a standing in this court, he may sue for relief and the asso- 
ciations now defendant will still be within the reach of the mandatory 


writ. . 


MISCELLANY. 





ENGLISH IGNORANCE OF AMERI- 
CAN LAW. 


[From the Journal of Jurisprudence and Scottish 
Law Magazine. } 

When Tartarin de Tarascon was making 
his famous visit to the Alps, he was shocked 
to mark the ignorance of certain people to 
whom his name conveyed no meaning! 
Not to know him was to argue oneself un- 
known. The NEw JERSEY LAW JOURNAL, 
most Englishman will think, has a similar 
experience, and for a similar cause. How 
can an English judge be expected to know 
anything of American law? ‘Another curi- 
ous instance of English ignorance of Ameri- 
can law,’’ writes the journal in question, 
‘ig found in a recent opinion of Justice 

sutt, in a case in Admiralty, The Avon and 
Thomas Joliffe, L. R. 1891, p. 8. When 
counsel contended that the principle of 
dividing the damages between two vessels 
to blame for a collision had long been fol- 


lowed in the United States, the judge said: 
‘It may be that the law as administered 
in the United States, or in some particular 
State of the Union, allows the recovery of 
damages in the matter contended for.’ 
One would have thought the learned judge 
would have known that Admiralty law was 
administered by the Federal Courts, and 
not by those of any particular State. The 
case is an illustration of the fact that Admi- 
ralty law as administered in the United 
States, is the general Admiralty law, and 
not Admiralty as administered by the 
courts of the Mother Country.’’ Our con- 
temporary asks too much. It ought to be 
content with the fact that the learned 
judge was aware of the existence of the 
United States. It is not consonant with 
the dignity and spirit of English law to be 
seriously acquainted with other systems or 
to be influenced by positive or a priori 
jurisprudence. 
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EXAMINATION QUESTIONS, JUNE 
TERM, 1891. 


TO ATTORNEYS FOR ADMISSION AS COUN- 
SELLORS. 


1. What is the distinction between a 
condition in a deed, and a limitation, or a 
condition in law ? 

2. What is the great and general principle 
upon which the law of collateral inherit- 
ance depends ? 

3. May a non compos plead his own dis- 
ability in order to avoid his acts? May 
his next heir, or other person interested, 
plead it? 

4. In what two points does the difference 
in effect, between the acquisition of an 
estate by descent and by purchase, prin- 
cipally consist. 

5. In what three points does an executory 
devise differ from a contingent remainder. 

6. What is a defeasance at common law, 
and wherein does it differ from a mortgage? 

7. What are allowed to be good as con- 
remainders when 


tingent or executory 


created by a will which would be void if 
attempted by deed ? 

8 A asks B to grant him and his heirs 
the right to lay a drain through B’s land. 
B promises orally that he will do so for 


$500. <A pays the $500 and constructs and 
uses the drain, but no deed of the ease- 
ment is ever given. Some months after- 
wards B cuts off the drain. What remedy, 
if any, has A by action sounding in con- 
tract, by bill in equity, or by action sound- 
ing in tort? Give reasons. 

9. In 1860 A began to use a way over 

’s land. In 1870 B died intestate, leaving 
C, his only child and heir, an infant. C 
became of age in 1878, and in 1882 sued A 
for trespass. _ Can he recover? Give rea- 
sons 

10. A by indenture lets a house to B for 
a year. B underlets to C. A sues B for 
the rent. 
an oral agreement between A, Band C, that 
C should be A’s tenant instead of B. Is this 
evidence admissible? Give reasons. 

11. Devise to A and his issue, but if he 
die without issue then to A’s brother, B, to 
hold during his own life and the life of C. 
What interests have A and B? Give 
reasons. 


B offers to introduce evidence of 


12. What is meant by marshalling of 
assets? Give an example. 

13. State the doctrine of merger, and 
give an example showing when it takes 
place 

14. What was the origin and object of 
the ‘‘ Statute of Uses ?’’ 

15. What is requisite to form a complete 
title to lands? 

16. Name and define the different kinds 
of rent at common law ? 

17. What constitutes adverse possession 
as held by the courts of this State ? 

18. Can the Legislature of this State 
authorize private property to be taken 
either with or without compensation for a 
purpose which is not public ? 

19. What is the law of this State respect- 
ing the validity of voluntary conveyances 
by one indebted at the time of such con- 
veyance, first, as to those to whom the 
grantor was indebted at the time of making 
such conveyances, and secondly, as to those 
to whom he became indebted subsequently ? 

20. What became at common law of an 
estate pur auter vie when the tenant pur 
auter vie died during the lifetime of the 
cestui que vie, and what would become of 
such an estate under the laws of New 
Jersey ? 

21. May a deed of realty after delivery 
to the grantee be rendered void by the 
grantee’s interlineations, erasures, tearing 
off the seals, or destruction of the instru- 
ment by burning? Give reasons. 

22. To settle a dispute as to the height 
to which John Doe, a mill owner, may law- 
fully maintain his mill dam and flow back 
the water of the stream on the land above 
the mill owner and Richard Roe, the owner 
of the lands above entered into written 
agreement under seal by which the former 
agrees to keep the water down to a given 
level during the day-time, and the latter 
agrees not to object to the water being 
maintained at a higher level during the 
night-time. The agreement (which is duly 
acknowledged by both parties and recorded 
in the clerk’s office of the county where the 
land lies) contains a provision that the 
same shall be binding and obligatory upon 
the heirs, executors, administrators and 
assigns of the parties thereto, The mill 
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owner repeatedly violates his agreement 
by allowing the water of the stream to rise 
during the day-time above the level agreed 
upon. State all the remedies open to the 
land owner, Richard Roe, and whether 
such remedies may be enjoyed by the heirs, 
executors, administrators or assigns of 
Richard Roe against the heirs or assigns of 
John Doe. 

23. A is executor of the last will of B. 
B’s legal domicile was in New Jersey. The 
will devises certain lands in the State of 
New York to C for life remainder to C’s 
children. The rest of the testator’s lands 
lie in this State and are not specifically de- 
vised. New York creditors of the testator 
seize the New York lands specifically de- 
vised, and under the statutes of New York 
such lands are sold for payment of such 
creditors. |The sale realizes no more than 
sufficient to pay them. The claims of the 
New York creditors were just, and were 
presented to the executor in this State. 
There were sufficent lands of the estate 
located in this State to pay all claims, in- 
cluding those of the New York creditors, 
against it, but the executor took no steps to 
protect the interests of C and his children. 
What remedies are open to C and his 
children respectively ? 

(a) If assets of the estate sufficient to pay 
the devise are still in possession of the N. 
J. executor. 

(b) If the executor has distributed these 
assets. 


TO STUDENTS FOR ADMISSION AS ATTOR- 
NEYS. 


1. A contracts with B to deliver goods to 
him on a certain day, at a certain price; 
before the day for the delivery arrives the 
value of the goods has increased materially 
over the contract price, and A notifies B 
that he will not perform his contract. B 
sues A for the breach of the contract. 
What should be the form of the action, and 
what is the measure of the damages ? 

2. What is meant by the right of stop- 
page in transitu; and when does this right 
arise ? 

3. A enters into a verbal contract with B 
for the sale of merchandise for the price of 
$100, to be paid at the expiration of thirty 


days from the date of the sale; B directs A 
to ship the goods to him at once by a cer- 
tain express company; this A does; but 
upon the arrival at its place of destination 
B refuses to accept the goods, although 
they are in perfect order. Can A recover 
from B? State the reasons for your 
opinion. 

4. What is meant by a conditional sale 
of chattels ? 

5. Where, under a conditional sale of 
chattels, evidenced by a written contract, 
the immediate possession of the chattels is 
transferred to the vendee, what, if any- 
thing, must the vendor do in order to pro- 
tect his interest therein against subsequent 
purchasers and mortgages in good faith ? 

6. What is meant by the maxim 
‘*respondeat superior,’ and under what 
circumstances is it usually applied ? 

7. Is an employer, who has been careful 
in the selection of his servants, liable for an 
injury received by one of his servants 
through the carelessness of a fellow-ser- 
vant? Give the reasons for your opinion. 

8. What is meant by contributory negli- 
gence; and how does it affect a plaintiff’s 
right of recovery ? 

9. What is meant by hearsay evidence; 
and when is it competent ? 

10. What is a dying declaration; and 
what facts must be shown in order to make 
the declaration competent ? 

11. What is the general rule as to the 
admission of parol evidence to explain, 
alter or contradict a written instrument ? 

12. What actions are required by the 
statute of limitations of this State to be 
brought within six years after the cause of 
action has accrued ? 

13. When does the statute of limitations 
begin to run upon a promissory note which 
is payable upon demand ? 

14. Does the law of the place where a 
contract, for the payment of money, 1s 
made, or the law of the place where the 
contract is to be performed, regulate the 
rate of interest to be paid upon the con- 
tract? Is the validity of a contract deter- 
mined by the law of the place where the 
contract is made, er the law of the place 
where it is to be performed ? 
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15. What is meant by exemplary dam- 
ages; and under what circumstances can 
they be recovered ? 

16. What is the difference between libel 
and slander? For which of these offences 
is a party liable to indictment ? 

On the Constitution. 

17. Into what departments are the 
powers of government in this State di- 
vided ? 

18. What qualifications does the consti- 
tution require that a man should possess in 
order to be eligible to the office of Gov- 
ernor ? 

19. Upon the death of a Governor, upon 
whom do the powers and duties of the office 
devolve ? 

20. How can the constitution of this 
State be amended ? 

Blackstone. 

21. When is a second husband charge- 
able with the maintenance of his wife’s 
child by her first husband ? 

22. What are the formal parts of a 
declaration ? 

23. What is a special verdict ? 

24. What are the formal parts of a bill 
in equity ? 

25. What is a bill of interpleader, and 
when is it resorted to ? 





JAPANESE JUSTICE. 


Japanese justice as dealt out in some 


sections of the country has the effect of 


making business in the courts very dull. 
At a little place called ‘* Akilas”’ the fol- 
lowing scene occurred recently: The magis- 
trate ordered a prisoner to be brought in 
with the prosecutor and witnesses. The 
culprit was charged with stealing two yens, 
about $1.60. 

‘*What have you to say?’’ asked the 
magistrate. 

‘*The prisoner stole my money,’’ an- 
swered the prosecutor. 

‘* What do the witnesses say ?’’ inquired 
the magistrate. 

‘*T saw him in the act,’’ was the reply 
of each one. 

Then the magistrate said to the prisoner : 
‘* Four weeks’ imprisonment for stealing ; 
I will send the prosecutor to jail one week 
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for not being smart enough to keep hisown 
money, and sentence the witnesses for the 
same time for not minding their own busi- 
ness. ’’ 





A LEARNED JUDGE. 


In one of our South Jersey counties lives 
a justice of the peace who is as conscien- 
tious as he is learned in the law—possibly 
more so. The case was an alleged theft at 
a country dance, of one derby hat valued 
at $1.50. The lawyers on both sides agreed 
to dispense with the ‘‘ twelve good men,”’ 
and requested the justice to sit as a jury. 
He took the request literally, and, mount- 
ing the bench, he considered for a long 
time and finaily consented. 

Then leaving the bench, the justice filed 
himself into the jury-box, had himself 
sworn by the clerk and listened to the evi- 
dence. When an objection was made or a 


law point raised by the lawyers, ‘‘the jury”’ 
left the box, mounted the bench and passed 
on it as judge, returning to the jury-box 
in time to hear the testimony. 


After the evidence was all in he wrote 
out his instructions as judge, and, hand- 
ing it to one of the attorneys, requested 
him to read it to the jury. After listening 
to the instructions in his capacity of jury, 
he had himself conducted from the room 
by the sheriff and locked up in the jury- 
room to consider the verdict. He stayed 
out six hours, and at the end of that time 
filed into court, reported that the jury 
could not agree, and, as judge, discharged 
himself and taxed the jury fees $3. 





BERRY GOOD. 
[Found in a law book in the State Library and 
printed exactly as found. ] 

The famous comedian Burton once owed 
a bill to a grocer named Berry. He was so 
much annoyed at the persistent efforts of 
the man to collect it that, on his last visit to 
the grocer, the comedian waxed angry and 
said to the grocer: ‘‘You have presented 
your bill, Berry, before it is due, Berry. 
Your father, the elder Berry, would not 
have been such a goose, Berry. But I don’t 
care a straw, Berry; and if you come here 
again, Berry, I’ll kick your rasp, Berry, 
until it is black, Berry,’’ 
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HE WAS ADMITTED. 

Some years ago a young man applied to 
the District Court of Dallas, Tex., to be 
admitted to practice there. A lawyer was 
appointed to examine the qualifications ot 
the candidate for admission to the bar. 
The young man was rather deficient in 
‘Blackstone and Greenleaf. It looked very 
much as though he lacked the requisite 
preparation, and the examining lawyer 
badgered him until his brow was beaded 
with perspiration. ‘‘Do you know what 
frand is in the judicial sense of the word ?”’ 
inquired the examining attorney. ‘‘I don’t 
—I hardly think I do,’’ was the stammer- 
ing reply. ‘‘Well, fraud exists when a man 
takes advantage of his superior knowledge 
to injure an ignorant person.’’ 

‘*So that’s it, is it? Then if you take 
advantage of your superior knowledge of 
law to ask me questions I can’t answer, 
owing to my ignorance, and in consequence 
thereby I am refused a license, I will be 
injured, and you will be found guilty of 
fraud. Won’t you, Judge?’’ The lawyer 
was very thoughtful for a few moments and 
then added, reflectively: 

‘*My young friend, I perceive you have 
great natural qualifications for the bar, and 
I shall recommend that a large, handsomely 
engrossed and richly engraved license be 
granted you, in spite of your ignorance.”’ 





LEADING ARTICLES IN EX- 
CHANGES, 


Josiah 


The Cape Law Journal, May, 1891. 
Good 


Slater, Grahamstown, Cape of 

Hope, Africa. 

The theory of the judicial practice; de- 
faults, perpetual silence, superannuation, 
by C. H. Van Zyl; ante-nuptial contracts; 
rigors of imprisonment; contempt of court; 
barbed wire fences; the exclusion of aliens. 


The Journal of Jurisprudence and Scottish 
Law Magazine, July, 1891. T. & T. 
Clark, Glasgow. 

The evidence of sponses in criminal 
cases; a legal view of the ordinance on 
graduation of arts. 


The Green Bag, July, 1891. The Boston 
Book Co., Boston, Mass. 
James Topham Brady, by John Freeman 
Baker; The Golden Days in the Maryland 
Bar, by Eugene L. Didier; Crowner’s 


Quest Law, by Robert D. Wilson. 


The Virginia Law Journal, July, 1891. 

Richmond, Va. 

Days of grace on sight drafts—is it al- 
lowed in Virginia? by H. C. McDowell, 
Jr.; double taxes on mortgaged lands, by 
S C. Redd; liability of reaf estate set 
apart as homestead, where there are waiver 
and non-waiver; judgment liens, by JT. 


Coleman. 

The Western Law Times, The Western Law 
Times Publishing Co, Winnipeg, Ca., 
June, 1891. 

Recorder Adam Thorn, (with portrait) ; 

comments on our constitution, by J. T. 

Huggard. 


The Canadian Law Times, July, 1891. 
Carswell & Co., Toronto, Canada. 

The Publication of Case Law, by T. Bb. 
Browning. 

The Surrogate, July, 1891. The Surrogate 
Publishing Co., 102 Broadway, New 
York. 

John B. Dusenberry, (with portrait); 
Probate Practice in New Jersey, by Samuel 
J. Macdonald; The Forged Will, by Judah 
P. Voorhees. 


The Irish Law Times and Solicitors’ Journal. 

Dublin. 

Misconduct of apprentice as ground for 
dismissal, June 20; unqualified persons 
acting as solicitors, July 4; powers of re- 
entry in default of sufficient distress, 
July 11. 





THE METROPOLIS LAW SCHOOL. 


The Metropolis Law School is the first 
law school, we believe, in the city of New 
York which will hold its sessions in the 
evening. This will enable students and 
clerks who are busily engaged during the 
day in law offices or elsewhere to obtain a 
special legal training, and will undoubt- 
edly be appreciated by them. 





